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The following prior art rejections are pending: 



Claims 1-2, 3-7 are rejected under 35 U.S.C. 
103 (a) as being unpatentable over Toya; 

Claims 1-2, 4-7 are rejected under 35 U.S.C. 
103 (a) as being unpatentable over the combination 
of Moon and Kirk et al . ; 

Claims 3-4 is rejected under 35 U.S.C. 103(a) as 
being unpatentable over Toya or Moon as applied 
to claims 1-2, 5-7 above, and further in view of 
Matsumoto et al . , and Milton; and 

Claims 3-4 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Toya and Moon in view of 
Matsumoto et al . , Kirk and Milton. 
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I. TOYA 

IA " No Prima Facie Case Of Obviousness - 

Toya does not fairly suggest the use of the inventive 
surface active agent of Formula (F) : 



[Rf— (Rc)- 









m 



(F) 



wherein Rf represents a perf luoroalkyl group, Rc represents 
an alkylene group, z represents a group having an anionic 
group, a cat ionic group, a betaine- series group, or a 
nonionic polar group necessary for imparting a surface 
activity, n represents 1, and m represents an integer of 1, 
2 or 3, and wherein the phot ©thermographic material 
comprises a color toning agent, which is a combination of a 
phthalazine compound and a phthalic acid compound. 

First, each of the fluorinated surfactants described 
by Toya do not have an alkylene group bonded to the 
perf luorinated group. 

Second, Toya only uses phthalazinone as the color 
toning agent in the examples. 
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IB - Unexpected Results - 

- New Rule 132 Declaration - 

Shows that compounds having an alkylene group 
bonded directly to the perhalogenated end group gives the 
photothermographic material superior resistance to white 
spots . 
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Table 1' 



bampie no • 


Ddse r orinui a 


Fluorine -based 
Surface Active 
Agent 


White Spots 


.Noce 


i 


i 


Comp . A 


8 


Comparison 


2 


2 


Comp . A 


7 


Comparison 


001 


1 


FC-1 


10 


Comparison 


002 


1 


FC-2 


9 


Comparison 


003 


1 


FC-3 


11 


Comparison 


004 


1 


FS-18 


3 


Invention 


005 


1 


FS-19 


3 


Invention 


006 


1 


FS-21 


2 


Invention 


007 


1 


FS-26 


4 


Invention 


008 


1 


FS-38 


3 


Invention 


009 


1 


FS-39 


3 


Invention 


010 


1 


FS-41 


2 


Invention 


Oil 


2 


FC-1 


9 


Comparison 


012 


2 


FC-2 


8 


Comparison 


013 


2 


FC-3 


10 


Comparison 


014 


2 


FS-18 


2 


Invention 


015 


2 


FS-19 


1 


Invention 


016 


2 


FS-20 


1 


Invention 


017 


2 


FS-22 


2 


Invention 


018 


2 


FS-27 


3 


Invention 


019 


2 


FS-38 


2 


Invention 


020 


2 


FS-40 


1 


Invention 




1 


FC-4 


10 


Comparison 




1 


FS-13 


3 


Invention 




2 


FC-4 


9 


Comparison 




2 


FS-13 


2 


Invention 



FS-13 - C 8 F 17 CH 2 CH 2 S0 2 N (C 3 ti 7 ) <CH 2 CH 2 0) 4 (CH 2 ) 4 S0 3 Na - Invention 
FC-4 - C 8 F 17 S0 2 N (C 3 H 7 ) (CH 2 CH 2 0) 4 (CH 2 ) 4 S0 3 Na -. Toya 
FC-3 - C 8 F 17 S0 3 K -.Toya 



Comp. A = N-perf luoroctylsulf onyl -N-propylalanine potassium salt 
and polyethylene glycol mono (N-perf luoroctylsulf onyl-N-propyl -2 - 
aminoethyl) ether 

The structure of the surface active agents FC-1, FC-2 and FC-3 
can be found on page 80 of the specification. The structure of the 
surface active agents FS-18, FS-19, FS-21, FS-26, FS-38, FS-39 and 
FS-41 can be found on pages 11-12 of the specification. 
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Based on the above -described data, the Declarant, Mr. 

Yasuhiro Yoshioka states : 

the improved properties of the inventive 
photothermographic material incorporating 
surface active agents having an alkylene 
group bonded directly to the fluorinated end 
group are unexpected based on the disclosure 
of Toya, either taken alone or in 
combination with the prior art. (Emphasis in 
original) . 



II. MOON 

IIA. - No Prima Facie Case Of Obviousness - 

Moon does not fairly suggest the use of the 
inventive surface active agent of Formula (F) : 









m 



along with a color toning agent, which is a combination of 
a phthalazine compound and a phthalic acid compound. 

First, Moon does not fairly suggest the inventive 
surface active agent wherein the alkylene group is bonded 
directly to the perf luorinated group, see Column 3, lines 
17-57. In the examples, Moon does not use the inventive 
surface active agent, see column 18, lines 21-37. 

Second, the superior results described by Moon at 
Column 3, lines 52-57 relate to black spots (black pepper) 
not white spots as in the present invention. 
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Third, Moon only uses phthalimide as a color toning 
agent in the examples, see column 19, line 11. 

IIB - Unexpected Results - 

- Rule 132 Declaration submitted August 8, 2003 - 

The Declarant, Mr. Yoshioka, has found that the 
present photothermographic material made from the combination 
of phthalazine and phthalic acid has an unexpectedly superior 
reduction in white spots when compared to the 
photothermographic material of Example 1 of Moon (US 
5,989,796) which incorporates the combination of succinimide 
and phthalimide. 

Attached: New Rule 132 Declaration 
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